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Town of Amherst
Zoning Board of Appeals

SPEC]AL PER if‘-fHERS?' TUWN CLERK

The Amherst Zoning Board of Appeals hereby grants a Special Permit, ZBA FY2015-00037, to allow
the pre-existing non-conforming garage to be structural altered and enlarged (increased in height),
under Section 9.22 of the Zoning Bylaw, at 809 South East Street (Map 20B, Parcel 13, R-O Zoning
District), with the following conditions:

2005 13 2 py 2 56

1. The. structural changes and alterations to the garage shall be built substantially in accordance

with the following plans:
a. Elevations prepared by Nina Weyl, Architect, dated April 24, 2015
b. Survey prepared by Holmberg & Howe, Inc., dated March 13, 2-15
c. Scope of Work description, prepared by Jason Casagrande =

2. The project shall be completed by November 30, 2015.

Mﬁr‘/. Pﬂw"“:\ M jurxc. L4 Qofs”
Mark Parent, Acting Chair™ DATE

Amberst Zoning Board of Appeals
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Town of Amherst
Zoning Board of Appeals - Special Permit

DECISION

Applicant/Owner:  Ann Kieser, 809 South East Street, Amherst, MA 01002

Date application filed with the Town Clerk: May 22, 2015

Natare of request:  For a Special Permit to structurally alter and enlarge a pre-existing non-
conforming garage (as to setbacks) and increase the height by changing from a
flat roof to a gabled roof, under Section 9.22 of the Zoning Bylaw

Address: 809 South East Street (Map 20B, Parcel 13, R-O Zoning District)

Legal notice: Published on May 13, 2015 and MayA 20, 2015 in the Deﬁly Hampshire Gazetie
: and sent to abutters on May 13, 2015

Board members: Mark Parent, Tom Ehrgood, Keith Langsdale
Staff members: Jeff Bagg, Senior Planner; Rob Morra, Building Commissioner

Submissions:
»  Application form filed with the Town Clerk on May 22, 2015
Scope of Work, prepared by Jason Casagrande
Roof construction detail
Town GIS context map
Three existing conditions photographs
Elevations prepared by Nina Weyl Architect, dated April 24, 2015
Existing conditions survey, prepared by Holberg & Howe, Inc. dated March 13, 2015

Site Visit: May 26, 2015
Mark Parent met the applicant, Ann Kieser onsite (Keith Langsdale viewed the site separately) The
following was observed:
= The location of the existing smgle family dwelling and garage on the west side of South East
Street,
» The approximate location of the north property line.
= The property to the south with a similar configuration with a single family house and garage
close to the north property line..

Public Hearing: May 28, 2015
The applicant, Ann Kieser, described the application as follows:
» The proposal is to change the existing roof on the garage from a flat room to a gabled roof.
This change is part of a larger project to renovate an existing porch. The building permit for
the porch was issued, but this change was required to obtain a Special Permit.
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" As shown on the survey, the existing garage is non-conforming to the side yard setback. At the
northeast corner, the wall of the garage is 7.8 feet and the eave is 7.3 feet. At the northwest
corner, the wall of the garage is 7.7 feet and the eave is 7.0 feet.

» Ags shown on the architect’s plans, the height of the existing flat roof is 8 feet 9 inches. The
proposed gable roof height will be increased to 12 feet 3 inches. '

The Board discussed the setbacks. It was determined that in the R-O Zoning District the setback
requirement is 15 feet. The setback for buildings is measured to the wall of the structure pursuant to
Section 6.130. However, the Board identified that based on the proposed elevations the eave was 12
inches which is larger than the existing eave.

Findings:
The Board finds under Section 9.22, the following: :
9.22 - The Special Permit Granting Authority authorized to act under the provisions of Section 3.3 of
this bylaw may, under a Special Permit, allow a non-conforming use of a building, structure or land 1o
be changed v a specified use not substantially different in character or in ils effect on the
neighborhood or on property in the vicinity. Said Authority may also authorize, under a Special
Permit, a non-conforming use of a building, siructure, or land to be extended, or a non-conforming
building to be structurally altered, enlarged or reconstructed; provided that the Authority finds that
such alteration, enlargement, or reconstruction shall not be substantially more detrimental to the
neighborhood than the existing non-conforming use or non-conforming building. The Board found
that the proposal is not substantially more detrimental to the neighborhood for the following reasons:
n The additional size of the eave is minor and acceptable given that the Bylaw defines that a
setback be measure to a wall and excludes eaves. _ . '
» The increase in height is nominal and is the result of the creation of a very common gabled roof
on the existing one story garage.
» The construction of the gabled roof will provide an aesthetic improvement over the existing flat
roof and is compatible and.consistent with the gabled roof of the house. .

Specific Findings:

10.380 & 10.381 - The proposal is suitably located in the neighborhood in which it is proposed and/or
the total Town, as deemed appropriate by the Special Permit Granting Authority; The proposal is
compatible with existing Uses and other Uses permitted by right in the same District. The Board found
that the proposal increase the height of the existing garage (through the change from a flat roof to a
gabled roof) is suitably located and compatible with the neighborhood. The use as a single family
dwelling and garage is the primary use in the neighborhood.

10,382, 10.383 & 10.385 - The proposal would not comstitute a nuisance due to air and water
pollution, flood, noise, odor, dust, vibration, lights, or.visually offensive structures or site features; The
proposal would not be a substantial inconvenience or hazard to abulters, vehicles or pedestrians;, The
proposal reasonably protects the adjoining premises against detrimental or offensive uses on the site,
including air and water pollution, flood, noise, odor, dust, vibration, lights or visually offensive
structures or site features. The Board found that the construction of the gabled roof will provide an
aesthetic improvement over the existing flat roof as it will match the gabled roof of the house.
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10.395 - The proposal does not create disharmony with respect to the terrain and o the use, scale and
architecture of existing buildings in the vicinity which have functional or visual relationship therefo.
The Board found that the aesthetics of the house and garage will be enhanced and that the increase in
height within the setback is minor and found to not be detrimental to the neighborhood.

10.398- The proposal is in harmony with the general purpose and intent of this Bylaw, and the goals of
the Master Plan. The proposal allows the owner t0 alter an existing garage through the replacement
of a flat roof with a gabled roof. The increased in height is nominal and the use of the house and
garage are in keeping with similar configurations on the adjacent properties.

Zoning Board Decision I i
Mr. Langsdale MOVED to approve the application with conditions. Mr. Ehrgood seconded the

motion.

For all of the reasons stated above, the Board VOTED unanimously to grant a Special Permit, ZBA
FY2015-00037, to allow the pre-existing non-conforming garage to be structural altered and enlarged
(increased in height), under Section 9.22 of the Zoning Bylaw, at 809 South East Street (Map 20B,
Parcel 13, R-O Zoning District), with conditions.

Msole thread Tt Lhesood /ﬁ?a &«',.rak(o '

MARK PARENT (& TOM EHRGOOD KEITH LANGSDATE &)

FILED THIS A L‘\\-V—b day of  Tuné 5 2015at 2 B lpm.
in the office of the Amherst Town Clerk _/WM &) CAj‘

-l

TWENTY-DAY APPEAL period expites, duly M 2015 // 201%.
NOTICE OF DECISION mailed this 25 day of _ June = 205
to the attached list of addresses by  effmy, 0.0 .. , for the Board.
COPY OF NO APPEAL issued this dayof " , 2015,

NOTICE OF PERMIT or Variance filed this day of , 2015,
in the Hampshire County Registry of Deeds :




THE COMMONWEALTH OF MASSACHUSETTS
AMHERST
City or Town.
NOTICE OF SPECIAL PERMIT
Special Permit
(General Laws Chapter 40A)

" Notice is hereby given that a Special Permit has been granted

To Ann Kieser
Address 809 South East Street
City or Town_Ambherst, MA 01002

Identify Land Affected: 809 South East Street
(Map 20B, Parcel 13. R-O Zoning District)

By the Town of Amherst Zoning Board of Appeals affecting the rights of the owner
with respect to the use of the premises on

809 South Fast Street Amberst
Street ] City or Town
The record of title standing in the name of
Ann Kieser
Name of Owner
Whose addressis___ 809 South East St.  Ambherst MA 01002
- - - Street City or Town State  Zip Code

By a deed duly recorded in the
Hampshire County Registry of Deeds: - Book_ 4484 Page_ 130

or -
Hampshire Registry District of the Land Court, Certificate No. ____ s
Book , Page
"The decision of said Board is on file, with the papers, in _ ZBA FY2015-00037
In the office of the Town Clerk Sandra J. Burgess -

—

Certified this day of

Board of Appeals:
N\Q'\/" Pwm,\3r fVm_ Chairman

v

(Boarjgj:iai%\“[aaé (k \/ Clerk

(Board of Appeals)

at o’clock and . minutes ___.m.
Received and entered with the Register of Deeds in the County of Hampshlre
Book Page

ATTEST

Register of Deeds
Notice to be recorded by Land Owner




BOARD OF APPEALS
AMHERST, MASSACHUSETTS
RECORD OF APPEALS AND DECISION RENDERED

Petition of Ann Kieser

For a Special Permit to structurally alter and enl.arge a pre-existing non-conforming

garage (as to setbacks) and increase the height by changing from a flat roof to a gabled

roof, under Section 9.22 of the Zoning Bylaw

On the premises of 809 South East Street :
Atoron Map 20B, Parcel 13, R-O Zoning District

May 13,2015
the Daily Hampshire Gazette

NOTICE of hearing as follows mailed (date)
to attached list of addresses and published in
dated May 13, 2015 and May 20, 2015

Hearing date and place _May 28, 2015 (Town Hall)

2218200

ADLLOM T

SITTING BOARD and VOTE TAKEN: :
To grant a Special Permit, ZBA FY2015-00037, to allow the pre-existing non-
nonforming garage to be structural altered and enlarged (increased in height), under
Section 9.22 of the Zoning Bylaw, at 809 South East Street (Map 20B, Parcel 13, R-O
Zoning District), with conditions. ‘

Mark Parent — Yes Tom Ehroood — Yes

Eric Beal _ Yes

DECISION: APPROVED with conditions
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